Internal Revenue Code Section 408(q)
Deemed IRAs Under Qualified Employer Plans

(q) Deemed IRAs under qualified employer plans

(1) General rule
If—

(A) a qualified employer plan elects to allow employees to make voluntary employee
contributions to a separate account or annuity established under the plan, and

(B) under the terms of the qualified employer plan, such account or annuity meets the
applicable requirements of this section or section 408A for an individual retirement
account or annuity,

then such account or annuity shall be treated for purposes of this title in the same
manner as an individual retirement plan and not as a qualified employer plan (and
contributions to such account or annuity as contributions to an individual retirement plan
and not to the qualified employer plan). For purposes of subparagraph (B), the
requirements of subsection (a)(5) shall not apply.

(2) Special rules for qualified employer plans
For purposes of this title, a qualified employer plan shall not fail to meet any requirement of
this title solely by reason of establishing and maintaining a program described in paragraph

(1).

(3) Definitions
For purposes of this subsection—

(A) Qualified employer plan

The term “qualified employer plan” has the meaning given such term by section
72(p)(4)(A)(i); except that such term shall also include an eligible deferred compensation
plan (as defined in section 457(b)) of an eligible employer described in section
457(e)(1)(A).

(B) Voluntary employee contribution
The term “voluntary employee contribution” means any contribution (other than a
mandatory contribution within the meaning of section 411(c)(2)(C))—

(i) which is made by an individual as an employee under a qualified employer plan
which allows employees to elect to make contributions described in paragraph (1),
and

(ii) with respect to which the individual has designated the contribution as a
contribution to which this subsection applies.
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